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HE. following argument; upon 

the caſe therein ſtated, was 

feſt written in the latter end. of the 
year 1772, and circulated amongſt 
ſeveral friends, men of buſineſs, under 
an idea that the Adminiſtration of 
Government, meant to have taken up 
the affairs of the Eaſt India company, 
by ſome meaſure to be acted upon: 
and it was „ the beginning 
of the year 1773. In the courſe of 
the ſeſſions bo _—_ year, Parliament 
paſſed . 6 An act for eſtabliſhing cer- 
e tain regulations for the better ma- 
nagement of the affairs of the Eaſt 
India company, &. Government, 
in conſequence of the regulations 
provided, and powers given to it, ſent 
a governor. general and Council; and 
ed at Fort William a fa preme 
court 
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— 


1 

court of judicature: But the whole 
meaſure was conſidered as an experi- 
ment to be tried in the interim, until 
his Majeſty's miniſters could be at lei- 
ſure, and ſhould be able, to prepare 
fuch a ſyſtem for the eſtabliſhment of 
the ſtate, of the company; and "of 
the poor people faid to be conquered; 

as might be offered to Parliament for 
the final ſettlement of theſe rights, 
and an eſtabliſhed ſyſtem of govern- 
ment, for that - great and important 
„ 

3 fie cue Sil ntl "We 45 7 fc 
Herivitne, J revifed the following 
paper, and made.the ſeveral additions 
which are now annexed to it: Let 
ſeeing that the world at large was not 
diſpofed, at that time, to enter into 
the queſtion of right, or into the con- 
ſideration of the meaſures which muſt 
be taken whenever it ſhall be decided; 
I did not at that time publiſh' them, 
but put the papers in a drawer, where 

they 


(wk ) 
' they have lain to this time, and might 
have lain to doom's-day;—Had I not 
at this juncture (1780) been deſired to 
republiſh what IT publiſhed in 1773, 
as by not now being in Parliament, I 
was ſuppoſed to have leiſure to reviſe 
It. 


As to my leiſure I have much leſs 
now than J had, as I think I can diſ- 
poſe of my time much more profit- 
ably as a man, than I ever did in par- 
liament as a politician ; nor do l feel 
myſelt diſpoſed to take up again mat- 
ters of politicks, which are but mat- 
ters of cabal amongſt individuals; 
of faction amongſt parties; and ab- 
ſolutely the mean while decided upon 
and decreed, through a peculiar opera- 
tion of predeſtination, by miniſters. 

i 

All therefore which I have done, is 
ſo far to accede to what has been de- 
fred as to ſend theſe papers, as they 


Were 


(a ) 
| were written in 1773 to Mr. Almon, 
which he may, if he thinks it worth 


| his while, inſert and publiſh in a ſe- 
| þ cond edition, 
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RIGHT, INTEREST, &c, 


2 exerciſe of the ſovereignty of popul - 
ous and extenſive dominions in the Eaſt 
Indies, have come into the hands of the Eaſt 
India company ; the revenues of theſe domi- 
nions are actually in the pc ſſeſſion of this com- 
pany; and in conſequence of power ariſing 
from this exerciſe of ſovereignty, and of in- 
fluence from this poſſeſſion of the revenues, 
the ſame company have as merchants, while 
they acted as ſovereigns, carried on an abſolute 
monopoly of the commerce of one of the rich- 
eſt manufacturing countties in the world. 


The profits of this trade have been ſo great, 
that difficulty and embarraſſment have ariſen 
* to inveſt, or how bring home the balance 
of it. ; 


B The 
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The revenues were ſo ample and abundant, 
that Lord Clive, in the year 1765, writes in 
theſe words to the directors of this company im 
England, © Your revenues, by means of this 
te new acquiſition, will, as near as I can judge, 
te not fall far ſhort for the enſuing year of 250 
&« lacks of Sicca rupees, (including your former 
&« poſſeſſions of Burdwan, &c,) Hereafter they 
te will at leaſt amount to 20 or 30 lacks more. 
« Your civil and military expences in time of 
« peace, can never exceed 60 lacks of rupees ; 
the Nabob's allowances are already reduced 
| ct to 42 lacks, and the tribute to the king is fix- 
1 e ed at 26; fo that there will be remaining a 
l &« clear, gain to the company of 122 lacks of 
| te Sicca rupees, or 1,6 50, 900. ſterling ; which 
& will defray all the expences of the inveſt- 
& ments, furniſh the whole of the China trea- 
te ſure, anſwer all the demands of your other 
tc ſettlements in India, and leave a confiderable 
& balance in your treaſury beſides. In time of 
« war when the country may be ſubject to the 
« jncurfions of bodies of - cavalry, we Hall, 
« n6twithſtanding, be able to collect a ſufficient 
« ſym for our civil and military exigencies, and 
« likewiſe for our inveſtments; becauſe a 
tt very rich part of the Bengal and Bahar do- 
« minions are ſituated to the eaſtward of the 
« Ganges, where we never can be invaded. 
« What I have given you, is a real not imagina- 

* ry ſtate of your revenues; and you may be 
_ « affured they will not fall ſhort of my com- 


cc putation,” 
It 
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If the. public enquires after the cauſes, why 
the company is under any difficulties not- 
withſtanding this ſtate, they are told of the 
want of wiſdom and power in the compa- 
ny at home; of miſchievous errors in the di- 
rectots; of factions in general courts ; of un- 
governable diſobedience in their ſervants abroad; 
of peculation of public treaſure ; of frapds in 
expenditures. of falſhoods in accounts; of 
plundering, pillaging, and rapine, both public 
and private; of rapacious extortions in trade, 
which have ruined the commerce and manu- 
factures of the, country; of tyranny, in every 
exertion. of that cruel ſpirit, which has abſo- 


. Jutely deſtroyed the country itſelf ; all this to 


the ſhame and opprobium of the nation may 
be true; yet theſe ate but natural, I had almoſt 

ſaid neceſſary effects of a prime original evil 
which they derive from, The firſt origin of 
the evil is, that the merchant is become the ſoue- 
reign ; that a trading company haye in their 


hands the exerciſe of a ſovereignty, which that 


company by its direction within the realm is not 
adequate to, and with which its ſervants (the 
governors and others, as now conſtituted with- 
out the realm) ſhould not be truſted, The ſuf- 
fering a trading company of merchants, ſo cir- 
cumitanced and fo conſtituted, to aſſume the 


poſſeſſion of, and to exerciſe (however acquired 


and poſſeſſed) ſuch ſovereignty in a manner un- 
oblerved, unregulated by, and independent of 


the ſupreme ſovereignty of the ſtate, is the firſt 


error. This is the original evil: and the man- 
| ner 


[4] 


ner in which it hath been exerciſed is only a 


natural and certain miſchief derived from it. 

But be the conduct of. perſons intereſted in 
the company and its affairs ſtill ſuch as it has 
been; be the conduct of men in power what it 
will; be the conduct of their opponents what 
it may} as tothe Indian affairs; the feelings of 
— in general are at laſt rouſed to a late 


of alarm; they apprehend danger to the ſtate, 


People now at laſt begin to view thoſe Indian 
affairs, not ſimply as beneficial appendages con- 


nected to the Empire; but from the participa- 


tion of their revenues being wrought into the 
very compoſition and frame of our finances; 
from the commerce of that country being in- 
diſſolubly interwoven with our whole ſyſtem of 
commerce; from the intercommunion of fund- 
ed property between the company and the 
ſNtate— people in general from theſe views begin 
to ice ſuch an union of intereſt, ſuch a co-exiſt. 
ence between the two, that they tremble” with 
horror even at the imagination of the downfall 
of this Indian part of our ſyſtem; knowing that 
it muſt neceſſarily involve with its fall, the ruin 
of the whole edifice of the Britiſh empire, 


It ſeems to me that it is a matter of the utmoſt 
conſequence to the nation, that theſe matters 


ſhould be coolly, deliberately, and diſpaſſionate- 


ly diſcuſſed, It appears to me, that in general 


courts of the company where intereſted animo- 


ſity is the ſpirit, that in other great aſſemblies 
5 


SH 


where theſe matters are treated only as the in- 


ſtruments of party, they will never be ſo diſ- 


cuſſed. I own, from what I have had occaſion 
to obſerve, I have conceived an ' opinion, that 
thoſe perſons alone who are no ways attached 
by intereſt to this buſineſs, who are by no means 
connected with any party that may hope to 
derive ſome uſe from it, are the moſt likely to 
examine it in that line of inquiry in which the 
public is concerned. It is not in the whirlwind 
of contention ; it is not in the thunder of de- 
bate, that truth is heard: it is in the ſtill ſmall 
voice, in quiet abſtracted deliberation that it 
will be found. 5 


At this criſis therefore, in this interval between 
report and conſideration, I, an unintereſted, un- 
connected individual byſtander, without any 
poſſible views of intereſt, with a fixed determi- 
nation of taking no part in debate, with almoſt 
a certain aſſurance of diſapprobation from all 
ſides, and from all parties on all ſides, will ſtate 
the caſe, as it ariſes from and is founded upon 
the ſame principles which I have had occaſion 
to explain in cates of the like nature. 

I will endeavour to explain to the public, the 
relation and preciſe predicament in which theſe 
foreign poſſeſſions, and in which the exerciſe 
of ſovereignty over them, ſtands with the ſu- 
preme government of Great Britain, From 
this ſtate of the caſe I will endeavour to point 
out what the government of Great Britain has 

| a right 


LS 1 
a right to do, wan he wth to 105 i 
can do. 


Previous to all con ſiderations of the poſſeſ⸗ 
fions of this company, and of the e of 
that ſovereignty which has come into its hands, 
the firſt immediate attention is due to its exiſtence 
as founded on its capital trading ſtock, This 
conſideration government hath wiſely taken up, 
and hath done therein what was neceſſary and 
what will be effectual to that end: The edi- 
fice is now ſecured and founded on 5 baſe which 
will ſupport it. (3 


Whethernow thus eſtabliſhedit ſhall become, 
as a part of one organized whole, as a part of 
our ſyſtem of empire, an aid in power and re- 
venue ; or whether as an independant unannex- 
ed object of commerce, a drain upon our force 
and ſtrength; muſt depend upon the regula- 
tions, upon the meaſures, which government 
ſhall take concerning it. 


To enable the public to judge how far go- 
vernment hath a right to interpoſe, how far it 
ought to interpoſe ; they ſhould firſt conſider 
the predicament under which this trading * 
pany hath a right to go forth of the realm; 
export Britiſh ſubjects; to trade and make a 
tlements in partibus exteris; to poſſeſs lands 
and territories; and to govern. its ſettlements, 
factories, and ſo forth, | 


When 


When this matter is traced back to its firſt 
ſpring and movement, and thence again deduced 
through the various ſucceeding proceſſes of its 
operations and exiſtence; it will be found to 
ſtand upon the ſame grounds and baſe; to have 
moved in the ſame line as all other like emigra- 
tions and ſettlements in partibus ceteris have 

done. bene 
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There are the like powers of incorporation, 
with rights of the ſame nature; the like powers 
of acquiring, purchaſing, and poſſeſſing lands 
and hereditaments within the realm; and the 
like rights of property and joint ſtock ; the like 
rights of direction and government; the like 
permiſſion of emigration and of tranſporting 
emigtants; the like powers of trading, making 
ſettlements, and of eſtabliſhing factories in par- 
tibus exteris, within defined bounds; the like 
authority to build forts and otherwiſe fortify 
their poſſeſsions ; to make war and peace with 
the natives, not Chriſtians, where they ſhall ſet- 
tle ; the like powers of eſtabliſhing government, 
and of appointing governors and all neceſſary 
officers, civil and military, as have been given 
to all other coloniſts and emigrants, 


nn _ 
- 


Whoever will compare the charters of the 
one and of the other, clauſe by clauſe, word by 
word, will find this unvarying ſimiliarity extend 
through the whole, | 


Whoever 
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Wboever attentively con ſiders theſe charters, 


will find theſe powers granted not only without 


reference had, but previous to grants made by 
government of territorial poſſeſsions. In the 
charter to the Virginia Company, granted in 


1611-12, is a clauſe ſubſequent to clauſes grant- 


ing all the like powers as here before mention- 


ed, in the words following. © And finally we 


« do for us, our heirs and ſucceſſors, grant and 
« agree, to and with the ſaid Sir Thomas Gates, 
& Sir George Somers, Richard Harkluit, and 
& Edward Maria Wingfield, and all others of 
tt the ſaid firſt colony; that we, our heirs and 
tc ſucceſſors, upon petition in that behalf made, 
&« ſhall, by letters patent under our great ſeal of 
England, give and grant unto ſuch perſons, 
& their heirs and aſſigns, as the council of that 
& colony, or the moſt part of them, ſhall for 
<« that purpoſe nominate and aſſign, all the lands, 
<« tenements, and hereditaments which ſhall be 
« within the precincts limited for that colony, 


« as is aforeſaid, to be holden of us, our heirs 


« and ſucceſſors, as of our manor of Eaſt 
« Greenwich in the county of Kent, in free and 
cc common ſocage only, and not in capite. 


Theſe coloniſts therefore, ſpeaking of them 
in general, had a power of making and acquir- 
ing, and of lawfully holding and poſſeſſing co- 
lonies, plantations, ſettlements, and factories, in 
partibus ceteris, within the bounds preſcribed 
to them for trading and ſettling, without any 


reference had to territorial grants - and by vir- 


tue 
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. granted, 


[ 9 ] 
tue of this lawful power they had an iuwplicd 
claim of right to territorial grants of ſuch lands 


or territories as they may have acquired under 


theſe powers, where ſuch could be lawfully 


F 


The Eaſt India company, ſpeaking of it in 
particular, had this power of acquiring, holding, 
and poſſeſſing ports, iſlands, plantations, caſ- 
tles, forts, factories, and territories” within 
bounds defined by their charter, and conſequently 
this implied claim of right to grants of ſuch— 
Which, their charter of 1661 ſays, ſhall be im- 
mediately and from henceforth under the power 
and command of the ſaid governor and com- 
pany, their ſucceſſors and aſſigns.— Other 
charters give them power to purchaſe, or law- 
fully acquire ſuch.— The parliament in 1692 
(ſee the journals) admits the company's claim 
of property in their forts, towns and territories 
in India.— At the union of the two companies, 
the old company, before the ſurrender of its 
charter, conveys to the new * all ports, iſlands, 
te plantations, territories, caſtles, forts, fortifica- 
te tions, manors, lordſhips, meſſuages, lands, te- 
* nements, hereditaments, rent, and revenues.“ 
This conveyance and transferring of property, 


this lodging of it in the new company, is recog- 


nized by the crown, who becomes a party to the 
deed tripartite, by which this conveyance and ſet- 
tlement is made: and that the united company 
are pſc facto, and of right, capable of acquiring, 
and holding forts, factories, plantations, &. in 
$0 | C the 


1 } 
the ſame manner as the old company was, tho 
tripartite covenant is a proof; for it makes and 
preſcribes regulations for all ſuch as are, or ſhall 
be poſſeſſed by them, within the limits of their 


* charter. 


| 
. No all theſe rights of poſſeſſion, and all 
theſe poſſeſſions, are held without any reference 


1 had to any territorial grants of the ſame, other 
1 than the general powers of ſettling and plant- 
[ l | ing colonies within certain defined boundaries; 
1 which general powers of poſſeſſions are thus 
| 


qualified, the ſovereign right, power, and do- 
© minion over all the ſaid forts, places, and 
< plantations to the king, his heirs, and ſucceſ- 
1s ſors being always reſerved,” as is expreſsly 


— —— ———_— 
— — 
— 3 — 
— — 


— 
——— — — 


1 ſtated in the charter of the tenth of king Wil- 

1 liam. | 
# 

If | Thus ſtands the caſe of all that fort of pro- 


perty, and of thoſe poſſeſſions of the Eaſt India 
company, which is ſpecifically deſcribed in the 
deed tripartite, whereby that company was fram- 
ed, united, and conſtituted. 
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This is the caſe of all ſuch ſettlements as may 
be made, under the like powers of emigration 4 
and ſettlement, in countries where the native 1 
inhabitants have no fixed occupancy in, nor mix ; 
their labours with the lands; and where there 
is no eſtabliſhed known form of government, 
or communion uniting into a collective body. 
the ſeveral individual natives, and as ſuch, hav- 


ng 


es WM . 
ing a fixed and actual occupancy of poſſeſſion. 
This is the very ground and baſis, on which 
ſtands our right of poſſeſſion, in almoſt all our 
ſettlements in America, and on the coaſts of 
Aftica. 


This is the caſe of all thoſe ſettlements and 
landed poſſeſſions, where a municipal inhabi- 
tancy, from the acquieſcence of the powers of 
the country, hath by degrees grown into a terri- 
torial poſſeſſion. 


This ſtate of landed poſſeſſion and territorial 
property acquired and held under the privi- 
leges and powers above deſcribed ; and made, 
and ſettled, in partibus exteris within the 
bounds preſcribed, is the firſt ſtage or proceſs of 
the ſettlement of colonies; and even if the 
coloniſts thus holding their poſſeſſions do not, by 
petition in that behalf” made, pray for teritorial 
grants of the ſame, or, if the crown does not 
of its own mere motion, interpoſe and make 
ſuch grants, and erect theſe colonies or ſettle- 
ments into provinces ; yet the property of the 
poſſeſſion is good and valid in the coloniſts 
againſt all claimants whatever, and againſt the 
crown with the reſervation as above. 


But in the hiſtory of our colonies and plan- 
tations, precedents exiſt almoſt univerſally— 
either of the crown's interpoſition of its own 
mere motion and grace, by erecting theſe colo- 
nies ar plantations into provinces, in which caſe 

| it 
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ties, plantations; yet they may if they think 
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it always makes territorial grants of the lands: 


or of the coloniſts firſt moving, and claimin 


ſuch grants, by petition in that behalf made; in 
petition, and 
makes it the ground and baſis of the grant. 


The Rhode Iſland charter recites, that “the 


e original coloniſts did tranſplant themſelves 
e to the country of the Indians, and did there 


< fettle, add have inereaſed and proſpered ; and 
are ſeized and poſſeſſed, by purchaſe, and con- 
s ſent of the ſaid natives, to their full content, 
* of the lands, iſland, rivers, &c. &c. which they 
« ſpecify ; and therefore they pray a grant of 
te the ſame from the crown. — The crown, in 
the charter, recites this claim of right, and makes 


out territorial grants of the ſame. 


The ſettlers in the colony of Connecticut, 
who had gone out with all the powers above 


particularly recited, applying for territorial grants, 


ſtate their rights of poſſeſſion by ſaying, that 
the greateſt part of the colony was purchaſed 
and obtained, for great and valuable conſidera- 
tions, and /me other parts gained by conqueſt, 
They therefore pray for territorial grants ot the 
ſame, by petition in that behalf made. The 
crown recites the petition, and makes it the 
ground and baſis of the grant. Although, 
therefore, the Eaſt India company do poſſeſs in 
full right, ſo far as to bar all claims againſt them, 
a property in all their: forts, ſettlements; facto- 


fit, 


a0 
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fit; by petition in that behalf made, claim terri- 
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torial grants of theſe poſſeſſions as of right. 
And the crown is (as ſhould appear from the 
like cafe) bound to make all ſuch further grants, 
as may be lawfully made, and as ſhall be reaſon- 


ably adviſed ;—tor fo I underſtand the covenant 


in the charterof King William engaging to make 
further grants of all ſuch matters and things, as 
may be lawfully granted—ſo, I ſay, I under- 
ſtand it, when in context with the tenor of all 


the former grants to the company; and when 
.compared, by analogy, with all other grants of 


the like nature to coloniſts. 


Oa the other hand, the crown, ſhould it ſee 
cauſe, © and be reaſonably adviſed,” may, of its 


oon motion, interpoſe, and erect thoſe colonies, 


ſettlements, factories or plantations, into a pro- 


vince or provinces: yet ſuch interpoſition would 


in no wiſe impeach or alter the company's right 
of property, in the poſſeſſions above referred io. 
The crown, in the conſtitution and terms of ſuch, 
will, as of right, make territorial grants of that 
landed property. The right and the property 
would receive no alteration; the tenure, inſtead 


of being of an imperfect vague holding, would 


become thereby defined; would be united to 
the ſtate, under the juriſdiction of the crown; 


would be holden of the crown. An 


As all acquiſitions of territory and dominion 
in partibus-exteris without the realm, until they 
are annexed to the crown, as dominions belong- 


O 


e 
ing to the realm, may be diſpoſed of and alien- 
ated by the king; the erecting ſuch acquiſitions 
or territory into provinces, annexing them to the 
crown as provinces of the realm, would make 
this material and eſſential change; namely, that 
they could never more, by the king, be put under 
any foreign jutiſdiction; under any juriſdiction 
whatſoever which the law and the conſtitution 
of the kingdom did not authorize. They could 
never be alienated, ceded, or transferred to any 
other ſtate whatſoever, by the king alone; could 
never be put out of the protection of the crown. 


There is however a predicament of property, 
founded on a very different caſe, and leading to 
a very different concluſion. Where landed 
property (even within the bounds preſcribed for 
making ſettlements under the privileges and 

wers as before) is expreſsly within the juriſ- 
diction of ſome known and acknowledged ſtate; 
is holden of that ſtate; is holden as feuds, or 
in the form and by virtue of offices: there our 
crown can in no wiſe interpoſe in the property, 
is not competent to make grants of it, nor even 
to make regulations about it, It might as well 
aſſume a right and power to make a grant of, 
or regulations for the ſeigneury of the dukedom 
of Aubigny,. becauſe it is the property of an 
Engliſh ſubject; as to interpoſe in making 
grants of zimindarrees, jaghires, and ſuch like 
holding of lands and territories, - while the 
ſovereignty. under which theſe are holden re- 
mains intire. 


There 


L ay 
There is a third cafe of a very different de- 
ſcription, and which leads to a very different 
conſideration : it is this; where the acquiſitions 
of landed property, territories or dominions, 
whether made by purchaſe, treaty, or conqueſt, 
paſs under theſe circumſtances, namely, that the 
ſovereignty of which they were held, is become 
vacant, or is transferred there ſuch acquiſi- 
tions, whether made by the ſubject under powers 
granted by the crown, or by the crown imme- 
diately; both as to property aud dominion veſt 
in the crown—as being and repreſenting the 
active principle of that organized body the 
community. Dot 29023871 VS 
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In order rather to explain, than to prove this 
propoſition, I will recur back to firſt principles, 
and by a deduction from thence of the proceſs 
of this ſyſtem, ſhew how the caſe ariſes in fact 
and right. de ie 24 24 Na 


When any number of individuals aſſociate, 
and form that communion which becomes the 
ſubject matter of government ; not oniy the in- 
dividuals in their perſons, but in their rights and 
property, are melted down into the common 
maſs of the commonwealth,  This.common- 
wealth becomes A ON ORGANIZED BoDY, 
having a one principle of individuality..-The 
property in the lands and other immoveables, 
thus forming this common maſs is, primd 
inſlantid, in. its primary and original derivation 
the property of the ſtate; unalienable and inſe- 

parable 
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able from that ſtate in any part thereof, but 

the will of the whole ſtate: it is an eſſential 
vital part of the organized living body. This 
property therefore muſt receive the mode of its 
exiſtence, connexion, relation, and ſubordina- 
tion; its uſe and application as a part; from 
the nature and organization of the whole. 


From this theorem, which is imply the defi- 
nition of the actual exiſting ſtate of political 


communion, derive, by neceſſary concatenation 
of truth and right, the following propoſitions. 


Whatever individual obtains poſſeſſion; and 


becomes the particular proprietor of any part 


of ſuch property already in the community, he 
muſt hold that poſſeſſion, and be an individual 
proprietor in ſuch mode, relation and ſubor- 
dination, to ſuch extents of uſe and application 
only, as is primarily conſiſtent with the vital 
union of the whole; and in the next place, 
conformable to the diſpoſitions thereof made 

by the whole. bs: 


No individual can by ſale, gift, or in any 
other manner transfer his property to any one 
who by poſſeſſing it can be ſuppoſed to ſeparate 
or difſever it from the community of the com- 


Thus far of property, already part of the 
community of the commonwealth, 
* On 


3 | 

On the other hand, Every man” (ſays Mr- 
Lock) © when he at firſt incorporates himſelf 
« jnto any commonwealth, he, by his uniting 
« himſelf thereunto, annexes alſo and ſubmits to 
«© the community, thoſe poſſeſſions which he 
« has, or ſhall acquire, that do nat already be- 
c long to . other government : for it would 
e be a direct contradiction for any one to enter 
„ into a ſociety with others, for the ſecuring 
« and regulating of property, and yet to ſup- 
« poſe his land, whoſe property is to be re- 
„ pulated by the laws of the ſociety, ſhould be 
« exempt from the juriſdiftion of the govern- 
« ment to which he himſelf, the proprietor of 
* the land, is a ſubje.” | 


Hence it is, that if any individual, or any 
political perſon or body corporate, who is part 
of a community, obtains leave from that com- 
munity to Sir N in order to ſettle in partibus 
exterit, out of the limits of that community; 
yet acts, ſettles, and acquires property under the 
powers and privileges, and protection granted by 
that community; and does, in his perſonal in- 
dividuality, ſtill himſelf belong to that com- 
munity; all property acquired by that perſon 
(which does not already belong to ſome other 
government, or which by any juſtifiable means 
is diſſevered from the government it did belong 
to) all property, I fay, ſo acquired by ſuch pet- 
ſon, does 7þ/o Jas become annexed to, as the 
property of, that community to which the indi- 
vidual himſelf belongs. 
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This is truth and right in the abſtract, Ap- 
ply this right to fact in the conſtitution of our 
own government—and then the particular truth 
ſtands thus, that all acquiſitions of territory 
made by the ſubjects of Great Britain in parti, 
bus exteris, Whether by purchaſe, treaty, or 
conqueſt, if the lands of theſe territories ate ſuch 
as do not belong to, any other government, or 
having belonged to any other government, are 
ſuch that the ſovereignty or dominion under 
which they were becomes vacant or is transferred, 
then both the poſſeſſion of, and dominion over 
theſe lands wt in the crown, ſo as to be of the 
allegiance, and what muſt be holden of the 
crown. Let us view this truth, which we may 


now call matter of law—in the actual execu- 


tion of it. And firſt as to Africa: An act for 


_ veſting the fort of Senegal and its dependencies 


in the company of merchants trading to Africa 


(which paſſed in the year 1764) has thele 


words. Whereas the fort of Senegal and its 
« dependencies were by the late treaty of peace 
« ceded to Great Britain, and are now ſubject 
« thereto ; and whereas it would be of advan- 


tage to Great Britain, and to the trade to 


© Africa, if the ſaid fort and its dependencies 
« were alſo veſted in the ſaid company, may 
© it therefore pleaſe your Majeſty that it may 
© be enacted; and be it enacted by his moſt 
« excellent Majeſty, by and with, &c. that from 
Tc and after the paſſing of this act, the fort of 
e Senegal and its dependencies ſhall be, and 
«© the lame and every part thereof are hereby 
&« declared 


20-2 
te declared to be veſted in the company of 
te merchants trading to Africa: 


Now this ſpecial act of inveſtiture of theſe 
lands and territories was deemed and enacted as 
neceſſary notwithſtanding they lay within the 
bounds; and ate parcels of thoſe territories and 
dominions on which the company had a right 
to ſettle; and which by ſpecial charter in 1672 
had been granted to it, under the like general 
terms; as the power of ſettling and acquiring 
lands in the Eaſt Indies is given to the Eaſt 
India company. 


See next the caſe of St. Helena, as deriving 
from this ſame maxim of law—in the wards of 
the charter of confirmation to the governor and 
company of merchants trading to the Eaſt In- 
dies, of the iſland of St. Helena, granted in the 
2 5th year of the reign of king Charles the 
tecond. | l | 


«© Whereas in purſuance of our foyal chaster, 
& the governor and company did at their own 
s "colt and charge, erect ſeveral forts and for- 
te tifications at Sancta Helena, being an iſland 
e ſituate in; or near Africa, beo the line, 


* and on this ſide the cape Bona Speranza, and 
place a gartiſon there, and were proceeding 
to plant and people the fame, and for that 

« Purpoſe had tranſported divers of our ſubjects; 

% who were willing thereunto, to inhabit there; 

but our faid ſubjects, inhabiting on the ſaid 

2 « jfland, 


ec 
ic 
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* 


* and the ſtates of the United Provinces, by. 
* force of arms diſpoſſeſſed thereof by the ſub- 
t jects and forces of the ſaid ſtates, and the 
e ſubjects of the ſaid ſtates had and kept the 
ee quiet poſſeſſion thereof for ſeveral months to- 
© gether,—And whereas by the bleſſing of 
1 God on our royal ſhips and forces, under the 
* command of Capt. Richard Maundane, the 


« ſaid iſland, and all and ſingular the forts, 


“ fortifications, and other the appurtenances 
e thereunto belonging were retaken from the 


ee ſaid ſtates and their ſubjects, and a garriſon 


ce of our ſubjects placed there, by virtue or rea- 
« ſon whereof, the ſaid iſland and all and ſiu- 
« gular the forts, fortifications, erections and 
« buildings thereof, with the appurtenances 
& thereof are veſted in us, our heirs and ſuc- 
* ceſſors, in the Tight of our crown, and all the 
« artillery, arms, armour, weapons, ordnance, 
c munition, magazines, ſtores, chattles, and 
« moveables whatſoever, which were there 


« found at the time our ſaid forces retook the 


« ſame as aforeſaid, do of right belong to. us 
© and no other. — And whereas the ſaid 
te iſland hath been found by experience to be 
* very convenient and commodious to our 


« loving ſubjects the governor and company of 


« merchants trading to the Eaſt Indies, for the 
« refeſhment of their ſervants and people. in 
e their returns homeward, being then often 
« weak and decayed in their health, by reaſon 
« of thoſe long voyages under thoſe hot cli- 

«5s «© mates; 


Y 9%. 


iſland, were lately in time of war between us 
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« matesz whereupon. our ſaid ſubjects, the ſaid 
« governor and company, have beſought us to 
« regrant and confirm the ſame to them. 
« We therefore, of our ſpecial grace, certain 
„ knowledge, and mere motion, have given, 
« granted, and confirmed, and by theſe pre- 
e ſents for us, our heirs and ſucceſſots, do give, 
« grant, and confirm to the ſaid gavernor and 
« company, their ſucceflors and aſſigns, all that 
« the ſaid iſland of Sancta Helena, &c. &c. 
% and them the ſaid governor and company, 


„ Kc. we do by thele preſents for us, our 


* heirs and ſucceſſors, make, create, and con- 
*«. ſtitute the true and abſolute lords and proprie- 
* tors of the ſaid iſland and premiſes, &c. Saving 
* and always reſerving to us, our heirs and-ſuc- 
e ceſſors, the faith and allegiance to us due and 
te belonging, and our royal power and ſovereignty 
te of and over our ſubjects and inhabitants there. 


* 


Under the like predicaments, without any ma- 
terial difference, ſtood the caſe of Louiſbourg; and 
of thoſe places in the Eaſt Indies, which were re- 
taken by the joint forces of the crown and company. 
\  Louiſbourg was given up and ceded at the peace 
of Aix-la-Chapelle. Theſe Eaſt Indian tertito- 
ries lye in the hands of the Eaſt India company. 


- See next the caſe of a ceſſion of property with 
a transfer of ſovereignty in the inſtance of the 
iſland of Bombay: the caſe is ſtated in the char- 

ter, relating to the iſland of Bombay, granted 
in the 2oth year of the reign of Charles the Ild. 
3 «« Whereas 
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Whereas by the late treaty," between ou? 
— brother the king of Portugal, concluded 


4 at Weſtminſter, ' the 24d of June, 1661. 


ce the ſaid king of Portugal did, by the eleventh 
& article thereof, by and with the advice and 
conſent of his counſel; freely, fully, abſolutely; 
« and intirely, give; grant, transfer, and con- 
. firm unto us, our heirs, and ſucceſſors, for 
it ever, the port and iſland of Bombay, in the 
« Eaft' Indies; together with all the rights, 
profits, territories, and appurtenances theredf 
«© whatſoever;.and as well the property, as the 
1c direct, full and abſolute dominion and ſo- 
« vereignty of the ſame, &e. &c. which laid 
port — iſland of Bombay, and the territs- 
% ries thereof, lying and being within the 
limits of our charter, granted to the governor, 
«- and company of merchants, trading to the 
1 Eaſt Indies: Now know ye, &c; We there- 
« fore, by the advice of our privy council, in all 
« the grants, matters and things hetein con- 
« tained, of our ſpecial grace, certain know- 
« ledge; and mere motion, have given, granted, 
4 transferred, and confirmed; and by theſe pre- 
«ſents for us, our heirs'and ſacceſlcgs do give, 
c grant, transfer, and confirm, &c. The reſt 
tuns in 15 terms and Words as aboye,” REY 


Any ceflion of any dominions or territories 
io the Eaſt Indies, whereby the ſoveteignty is 


transferred muſt in like manner veſt in the crown, 


and ſhould be (and I own, I think of right 
. 80 granted to the eompany, if ſuch 
territoties 
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territories lie within the bounds and limits of 
their charter; according to the terms under 
which they already are empowered, to have and 
hold landed property in territories and domini- 
ons, holden of the crown, and of the allegiance 
of the crown with the reſervations as before. 


The caſe of tprpieiah poſſeſſions 8 
by conqueſt, whereby the former ſovereignty 


hath been 906017 hd, is ſtill ſtronger—becauſe no 


ſubject, either individual, or body corporate, 
going forth of the realm to ſettle and acquire 
lands, in partibus exterit, under powers granted 
by the crown, with reſervation of ſupreme ju- 
riſdiction, dominion, and foyereignty, can poſſi- 
bly erect any ſovereignty : or if any ſuch ſo- 
vereignty ſhould ariſe, from a temporary neceſ- 
ſity of exerciſing ſome government, can ſack 
ſovereignty act, or even exift, but as the ſove- 
reignty uf, or derived from the crown ? | 


It is therefore both in fact and right, from the 
nature of political community in genetal ; 
from the nature and ſpirit: of our conſtitution in 


particular; true in law that ſuch poſſeſſions 


in land or tercitories ſo acquired, and the domi- 
nions over ſuch, muſt and do veſt in the crown 
not ſo veſt in the crown, that the king becomes 
grand Seigneur and ſole proprietor, to grant the 
lame or not; to grant the ſame in ſuch 

and on ſuch tenure, as he ſhall-will and pleaſe. 
But ſo far only, that while the political pro- 


ike (if I may ſa expreſs mylelf ) remains in 
the 


i 


| 
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the ſtate; and therefore by our government in 
the crown; the perſonal - property remains in- 
violate in the ſubje& acquiring it, if acquired 
under ſuch powers as before-mentioned, The 
perſonal property however, at the ſame time and 
for the ſame reaſons, ' muſt in the mode of hav. 


ing and holding, in the diſpoſitions and regula- 


tions of the form in which it ſhould lie, in the 


conditions of its obligation and ſubordination to 


the whole, muſt derive from the nature of the 
political property veſted in the crown, and mule 
therefore derine from the Crown, 


- In acquiſitions:thus made, under circumſtan- 
ces not ſpecially provided for before — ſome act 
of the crown, repreſenting the ſtate, as was 
done in the cafes of Bombay and St. Helena; 
or of the ſtate itſelf, as in the caſe of Senegal; 
becomes (of right) neceſſary in order to fix the 
property in the company; the dominion and 
tovereignty in the crown: and in order to form 
the true and conſtitutional connexion between 
the two, under ſuch modes of the one, and ſuch 
bounds of the other, as the conſtitution of the 


company, deriving from and depending upon 
the conſtitution oh the ſtate, e * 


* j | 

* one, by don of the 1 
— to the three ſeveral caſes before ſtated, 
conſider the three ſeveral ſorts of property which 
the Eaſt India company has acquired and poſ- 
ſeſſes, and there can no difficulty ariſe in de- 
ciding, what government hath a right to do in 
| each 
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each caſe, and what it ought to do upon the 
whole, | 


Thus far as to property. What government 
ought to do reſpecting dominion and ſovereign- 
ty, requires further diſcuſſion and conſideration, 


When we learn, that nabob after nabob has 
been driven from the ſeat of government; that 
the new creatures of the Eaſt India company 
are ſeated on the muſnud or throne, by the ſer- 
vants and deputies of the company z that the 
ſovereigns of the country are content to receive 
their government from the hands of the compa- 
ny; that they govern under the protection, com- 
mand, and by direction, of the company; by 
officers and miniſters named by, and holding their 
offices at the will and pleaſure of the company; 
that the company is in full receipt and poſſeſſion, 
and hath the ſole diſtribution of the revenues of 
the country; that they pay the officers and mi- 
niſters, the nabobs, nay, even the Mogul him- 
ſelf, what the company eſtimates, rates, and 
judges to be proper; that the company is abſo- 
| Jute landlord, and proprietor of the lands for 
ever; that it directs what military fotces (hall 
be deemed proper, and allots what part of that 
{hall be put under the orders of the nabob or 
mogul. and what ſhall remain under its own 
immediate command: when we learn all this, 
and find it to be the actual ſtate of the govern- 
ment of the country, who will doubt, whether 
the native ſovereignty of the country be or be 
not aboliſh:d ? Notwithſtanding therefore the 

| E farce 


* 
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farce of treaties, with the fiction of a nahob, 
the fact is, that the government of the coun- 


try is diſſolved, the fovercignty annihilated. 


Ae affecting to be only the protector of the 
1 of the country as an ally; to be on- 
y the ſteward, not the landlord of the domi- 


nions of the ſtate; the executing the govern- 


ment of the country, under its own laws, fo 
far as deſpotiſm admits law, and by the mini- 
{tration of its own offices and officers, was one 
of thoſe genuine ſtrokes of politicks, which 
true and original genuis alone always doth at 
once adopt and execute“. Nothing could be 
wiſer, reſpecting the internal ſtate of the coun- 
try; nothing more prudent, at the time, reſpect- 
ing foreign ſtates; and nothing better underſtood, 


for the then preſent occaſion, reſpecting the re- 


lation between the company, and the ſupreme 
government of Great Britain, The hand of 
explanation, on the face of the clock, points to 
this oſtenſible ſyſtem---but when we look into 
the internal ſprings and movements, when we 
read the minutes, and the ſecret and confiden- . 
tial correſpondence , or advert to the undiſguiſ- 


ed explanation of the ſyſtem, "we find the 


company flating themſelves as ſovereigns, hav- 


ing dotninions and fubjets+ ſtating What ſort 


of army is neceſſary 1 preſerve them ſove- 
&© reigns,” | F 
* Thoſe who wiſh to ſee this oſtenſible meaſure explained 
in the true ſpirit of it, may read Lord Clive's letter, Sept. 
21, 1765. FAY 
2 See Report of Select Committee. | | 
+ See Lord Clive's letter to Mr, Rous, April 17, 23 ; 
CE, | 'We 


of *© 


FM. 

We find then that powers and intereſts have 
ariſen in the courſe of the exiſtence of this com- 
pany, which were not in contemplation at the 
firſt forming of it; of which there was not an 
idea; for which therefore there is not, nor could 
not be in the charter any proviſion, On the 
contrary, we find the Attorney, and Solicitor 
General, Mr. Pratt, and Mr. York, in the year 
1757, are * of opinion, that it is not warrant- 
« ed by precedent, nor agreeable to found po- 
cc licy, nor to the tenor of the .charters which 
« have been laid before us, to make a general 
« grant not only of paſt, but” of! future con- 
i tingent conqueſts, made upon any power, 

«© European or Indian, to a trading company.” 
And we further find, that in all grants of powers 
of government, the crown always. referves=d 
the ſovereign tight, power and dominion to 
* itlelf, its hers and Ligcceliors,” 
"Theſe powers, therefore, ef were gnty, 
(bowſoever they may have fallen into the hands 
of the company, or in whatever form they may 
lie therg) cannot be duly exerciſed by that com- 
pany, Wihout ſome legal and conſtitutidnal 
interpoſition of the erownz and jo the words 


of the ſame Jawyers in the ſame opinion, a s had] 


the other part of the concluſion, thag, © all 
e thoſe dominions, ſuch as have been lieh ac- 
* quired, or ſhall hereafter be acquired by con- 
< queſt, muſt all, both as to property as well 
* as dominion," veſt in the crown, by virtue of 


— 


2 cc com- 


„its own nr and n the 
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ec company can only derive a right to them 
„ through his Majeſty's grant.” I beg here to 
repeat that I underſtand this in the ſenſe only as 
above deſcribed—in the diſtinction between po- 
litical and perſonal property. 


Under this diſtinction, I ſay, not only from 
the authority above, but from the authority of 
reaſon and demonſtration, that it is not only ne. 
ceſſary reſpecting the property, but what the 
government ought to do of right reſpecting the 
due order of government—that it ſhould make, 
io the caſe above deſcribed, territorial grants of 
the dominions, where ſuch may be. lawfully 
granted, and as ſuch ſhall be 1 adviſed, 
according to the claim of right which the com- 
pany. hath on one hand, and according to Jaw 
and the conſtitution on the other. 


The government muſt-alſo either miniſter 
and execute theſe powers of ſovereignty (thus 
reſerved in the crown) by itſelf and its on 
officers and ſervants; or create and add to the 
powers of the charter a new office authoriſed to 
execute the powers and adminiſter. She Ben 
which it may thus ee 


I alſo who really think, from _ experience 
of all times, from the time of Tyre and Sidon 
to the preſent, that the greateſt evil atiſes . 20Hen 
** traders became princes, and merchants ſo- 
vereigni: and who, by deduction of experience 
in like caſes, do not think that theſe ren 
an 


19 
and rights (to be held and exerciſed at the diſ- 
tance of the Indies) retained in the immediate 


influence to the crown here as ſome apprehend 
and fear- do think it right, that the ſovereignty 
and dominion ſhould remain in the crown, to 
be executed by the crown, while the property 
and all the rights, privileges and franchiſes 
ſhould be confirmed and more fully eſtabliſhed 


in the company. 


But in whatever hands theſe powers are to 


let us try and examine of what ſpirit they are, 
that we may from thence decide what ought to 
be the fpirit of ſuch adminiſtration. ++ --/ | 


Although the ſovereignty.of the native go- 
vernment of the country within the bounds of 
the dominion: of the Eaſt India company is 
aboliſhed and annihilated, yet the forms and 
orders; the offices, and oſtenſible officers of the 
government remain the tenure of the lands re- 
mains as it did; the rents and revenues as th 

did z. the Rate of rights perſonal and political, 
the rule of government, ſuch as they were; the 


ſolute military command, the abſolute perpetuity 
of tight in the revenues, the protection of that 
creature of the company, the ollen ſible ſovereign. 
is held undet a very jealous and excluſive power 
in the hands of the company: Although it 
ſuffers the government to be exerciſed by the 


hands of the crown will add ſuch power and 


be veſted, or however executed and adminiſtered, 


ſovereign, power and direction however, the ab- 


nominal 


- 
— = — — 
— — . 
- * — — — 
1 m : 


e 
nominal officers of the ſtate --- yet it is the 
holder of the ſtate” in its 'own hands.---This 
fituation of the Indian ſtate, and this eſtabliſh- 
ment of the European 8T A TE-HOLDER >=» is 
the preciſe predicament of the caſe under con- 
fideration. e eee URN 3-0 

\ Theſe e of the Nate, and this 
eſtabliſhment of the 8TATE-HoLDER, hath 
ariſen from, and ſtands founded on various ceſ- 
— and negociations, at various revolutions; 

the whole tenor of the treaties of peace 
Which have been concluded on eireumſtancet 
3 on by force of arms. 

The oreciſa ſtate and preflicueens! heefors 
of that ſovereignty which hath thus ariſen, and 
muſt primd inſtantid, veſt in the crown, is that 
of becoming 'sTATE-HOLDER to a province, of 
which the government is left in its old form and 


ſtate, and is ſtill exerciſed upon its old rules of - 


adminiſtration, and by i is . officers” of Kate” 
and — * _ 


* %* & 


| Whether therefore the” ooverninall dei 


this power in its own hands, or delegates it into 


the hands of the Eaſt India company, if it acts 
as what it is, (which is the only rule of all 
moral and political action) it muſt act as gate. 
Bolder—it muſt retain the ſole and executive 

er and command of the army; it muſt pre- 
ſide with a certain degree of controle over the 


— and execution of the civil officers 
of 


„ 
of the ſtate: and, to this end, it muſt of right 
hold and poſſeſs, as it doth the revenues of the 
public: it muſt protect the dominions from with- 
out, and ſupport the government in vigour and 
efficiency within, leaving to it all its own forms, 
rules, civil eſtabliſhments, - movements, and 
actions, free and intire. It becomes alſo, by its 
preſiding and congroling power, the duty of this 
ſtate-holder to protect and maintain the people 
in theic perſons and in their rights. -It muſt, 
as the primary cauſe for which it exiſts, al ſo 
protect the Eaſt India company in all its pro- 
perty, its rights, privileges, and franchiſes. 
| 2 | 


If it were in the ſpirit of our government to 
take a precedent from the experience of hiſtory, 
I would with to lay before them the conduct of 
old Rome towards Macedonia and Illyricum. 
I take it from the words of a decree of the ſe- 
nate, made upon an occaſion ſuch as the preſent 
caſe exhibits, Omnium primum liberos eſſe 
Placebat Macedonas atque Illyrios, ut omnibus 
gentibus. appareret, arma populi Romani, non 
liberts ſervitutem, fed contra SERVIENTIBUS 
LIBERTATEM | AFFERRE ; wut et in libertate 
gentes que eſſent, tutam eam ſibi perpetuamgue 
ſub tuteld popul Romant e; & gue ſub regi- 


bus viverent, & in præſens tempus MiTIORES | 
EOS, JUSTIORESQUB.: reſbedtu popult Romari 
habere ſe. © It is reſolved, in the firſt place, 


That the Macedonians be and continue free. 
That it may be Known to all nations, that the 
* Roman arms do not impoſe ſlavery upon free 


people: 


( 32 ] 
ti people: but on the contrary afford and re- 
«, ſtore liberty to thoſe who have been reduced 
« to ſlavery : that thoſe nations who were and 
« are in a ſtate of freedom, may hold for the 
future that freedom, ſecure and pepetuated 
« under the patronage of the Roman people: 
c and that thoſe who have lived under monarchs 
« may from the preſent moment find thoſe their 
t maſters, more juſt and more moderate thro 
« the reſpect with which they muſt lock up 
* to the ſpirit of Juſtice and moderation in the 
t Roman people.” And accordingly when 
Paulus Æmilius, in conſequence of this decree, 
eſtabliſhed the Roman provinces in Greece 
Omnium primum liberos 72 jubet Macedonas, ha- 
bentes urbes eaſdem agroſque, utentes legibus ſuis, 
annuos creantes magiſtratus; tributum, dimidium 
eius quod pependiſſent regibus pendere populo 
Romano. In the firſt place, by the power and 
« authority of his command, he declared the 
« Macedonians tobe and confirmed them a free 
«- people, having and holding, in the ſame 
*. manner as they were accuſtomed, their civic 
t rights and landed property; uſing and enjoy= 
<« ing the ſame laws, under the adminiftration 
« of magiſtrates created annually by themſelves: 
« and as to tax or tribute, paying but à half- 
4 ſubſidy to the Roman people, where they 
« uſed to pay a whole one to their kings.“ 


Under ſuch a ſpirit of dominion the ſubject 
ſtate would remain, not by its will alone obe- 
dient, but by its gratitude affectionately attached 

8 to 


4 Doane. - 


(i 38; N 
to the Tovereign ſtate. It would remain in 
peace; becauſe the ſovereign ſtate could have no 
motive for diſturbing; but every intereſt in main- 
taining that peace. It would remain quiet and 
clear of all:6abals, becauſe no individual perſon. 
nor no party could find its intereſt, but on the 
contrary, would riſque: every danget in forming 
ſuch cabals; which: cabals it would be the in- 
tereſt of the ſupreme ſtate ti cruſh in their firſt 
movements. A people iu this fituatien would 
remain in a ſettled eſtabliſhment, becauſe, they 
could have no motive for a change. The ſo- 
vereign power of the ſupreme government 
would be fixed and permanent the, ſabject 
ſtate would be eſtabliſhed in peace and the full 
enjoymetit of its tights and capacities. Hider 
ſuch cireumſtances ofthe community πτ hereby 
the individuals found themſelves protected in 
their perſons and inſuted in their property 
where the community in general was under a 
certainty, of freedom in the direction of its in- 
duſtry Ain petſect liberty as to the diſpoſal of 
its produce ſure of enjoying the profits of that 
produce he genuine ſpirit of a land working; 
manufactuting, trading people, operating in a 
fine climate on a rich country, would ce 
forward in effect of productive induſtry 
and would become, to a commercial late that 
had the government and protection of it, an in- 
exhauſtible mine of true profit, deriving in an 
1ncreafing influx of uſeful, not an overflowing 
deluge of deſtructiye riches The gradual a- 
cretion:of money thus deriving, aurtures, an 

Ad F extends 


% 


extends the induſtr yz and'forms: and raiſes the 


an iffolent- phantom of power, which is known 


L 341 


powers of wal the latter plethorick ioflu 
becomes a diſeaſe, which, deranging the ſcale 4 
proportiun in all value creates obſtructions and 
conglomerated inequalities breaks out inluxury 
among the great; in ſpeculating tricking at- 
tempts in maling halle to be rich amongſt the 
middling traders; and in idleneſs and a totabdiſſo- 
jution falt principied ſubordination in the body 
of the people!” This fulſe ſtate of inflated health 
in the nation raiſes in the mind of government 


to- its neighbours to be weakneſs abroad, but 
Fe, f by n N in ene at home. 

Das ond . Ds (114019 20 hig 26H 
Over and above that ifs thus our intereſt to 
form thete external acquiſitions into ſuch eſta- 
bliſhtnents; juſtice calls for forme ſuch meaſure as 
this to be executed. Seme ſuch meaſure as this 
is the only atonement that the nation can make 
for the crimes which have been ſuffered, hitherto 


with: impunity, to be committed by a part of it. 
710 0.4 CH 785 195210 — 90D | #1” 

hade I wrote the farepoing, the government 

of this country hath adopted a meuſuts perfectly 
faited to, and hat might be ſo modelled as to 
become à bafis of, the- very meaſure recom- 
mended in this paper It hath by act of patlia- 
ment appointed and eſtabliſhed a governor ge- 


0 u. and four counſellore, in whom it hath 


veſted all the power civil and military of the 
e of Fort William in Bengal alſo the 


ing, — and government of all 
: the 


K SKH A5 FAS. 


I y 


ihe territorial acquiſitions and revenues in the 
kingdoms of Bengal, Bahir and Oriſſa; with a 
ſuperintending and controling power over the 
preſidencies of Madras, Bombay, and Ben- 
coolen: With a ſupreme power of making 
war or peace, and alſo of making and iſſuin 
rules, ordinances. and regulations for the goo 
order and civil government of the ſettlement at 
Fort William in Bengal, and other factories and 
places ſubordinate, or to be ſubordinate thereto, 
and to ſett, - impoſe,” and levy reaſonable fines 
and forfeitures for the breach or non- obſervance 
of ſuch rules, ordinances, and regulations. In 
the ſame manner the king is impowered to 
eſtabliſh a ſupreme court of judicature for the 
town of Calcutta, and the factory at Fort 
William, and the limits thereof and actories 
ſubordinate thereto. _ | 


I ſpeak not here of this meaſure as it reſpects, 
and may reſpect, thoſe places reduced to and 
become, in their eſtabliſhment and polity, Britiſh 
communities—My reafoning only conſiders it 
as it reſpects the government of a predominant 
over a ſubordinate country, ſuppoſed however at 
the ſame.time to retain its own internal conſti- 
tutioaal polity, Viewing it in that light, I fay, fo 
far as this meaſute aſſumes a ſupreme, ſuper- 
intending, and controling power, ſuperinduced, 
ab extra, over, but not mixing with, or derang- 


ing the internal powers of, the laws of the coun. 


try, or profaning (in the ſenſe in which the peo- 
ple of that country conceive to be prophaning) 
C 
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the national coftors civil of religious: ſo far'ag 
it holds and duly collects he public revent 75 
by rules, though ſtrict, yet 200 and know 
and ſuited to the nature of the ſources of that 
revenue, inſtead of collecting the fruit in a man- 
ner that has well nigh deſtroyed the tree. 80 
far as it holds, wields and directs, in theſe lubor- 
dinate countties, +; 3 of” the fword to the 
purpoſes of external protection and internal 

ace, to maintenance of the ſtate of which it is 
the ſtate- holder; ſo far is it neceſſary, wiſe and 
beneficent. So far as the ſupreme judicature 
ſhall act as a court remedial, by the general prin- 
ciples of common juſtice, accommodated in their - 
application to the cuſtoms under which the cha- 
rater of the people is formed, to the laws which 
form their civil morality, is conducted, and main- 
tains this juſtice aſcendant under the protection 
of the Britiſh government; Thus far it may be 
made one of the greateſt blefſings which a 
reigning government, having political freedom - 
within itſelf, can communicate to a people un- 
der its dominion : but if the adminiſtration of 
juſtice, and the executive power following it, 
doth or ever ſhall derange the grounds of the 
old national cuſtoms, or the ſpirit of their civil 
moral ty, or the orders and tafts by which the 
eople as a nation are divided and arranged, doth 
or ever ſhall interfere with, and croſs upon the 
Jundamental laws of the nation, it will tear up 
all law by the roots, and under the cruel delu- 
ſion of juſtice, plant the moſt wicked of all del- 
Pytiſm If the extreme, | If 


[97 3 
I that ſupreme treaſury, which muſt neceſ- 
ſarily become the ultimate repoſitory, as the re- 
| ſervoir of all the revenue, ſhould, inſtead of ſuf 
fering the fruit to grow by its natural proceſs, 
inſtead of collecting it as only the ſurplus which 
the people can ſpare over and above what is ne- 
ceſſary to the ſupport of the labourer, to the 
maintenance of the ſtock of the manufacturer, 
and to the payment of the intereſt of money 
employed to conduct the trade and commerce 
of the whole, ſhould, under ignorance in this 
true policy, attempt to profit m. the exertion of 
the vague, undeſcribing, . inapplicable terms of 
the Britiſh municipal law, go to ſevere and ex- 
treme execution of Exchequer or Admiralty 
proceedings, there is not a miſerable wretch, 
whether rich or poor, who will not from that 
moment looſe a/l right and ſecurity both in his 
property and ferſon,. all comfort, reſt, and even 


hope in his exiſtence, 


If the governor general, council, or judges 
under any the like wilful or ignorant perver- 
fions, ſhould ever extend the controling and 
ſuperintending power of the predominant ſtate 
veſted in them to perſons and places, biab, 
though ſubordinate to their fattories, are yet 
municipal in themſelves, by aſſuming to make 
rules,. ordinances, and regulations, which, while 
they ſupercede the laws and cuſtoms of the 
ſubordinate community, cannot apply but in di- 
rect Deſpotiſm ; that ſupreme imperium which 
the B ritifh nation means to bold in the aſcen- 
= TG 


| 
| 
| 
| 
| 
| 
| 


dant. over, the 3 — will: be tbe 
moft tran{cendant - curſe. of deſÞoti 1m, .. Bur : 
on the; contrary, according to the true intent 0 
meaning of the Britiſh legiſlature; according to 
the ſpirit of the Roman precedent; the law 
eſtabliſhing an aſcendant government in Bengal, 
Bahar and Oriſſa, ſhall be ſo explained and 


amended, That while this government holds 


the ſword, it exerciſes that power only by inter- 
nal exertion in aid of the national government, 

or by protection againſt external violence. If, 

While as a real protector and judge, it gives re- 
medy and relieves by equity the unavoidable 
bardſhips which ſtrict law occaſions; if, while 
it exerciſes this ſuperceding, it leaves undiſturbed 
and uninterrupted, the national and cuſtom and 
civil morality conſequent thereupon; If, while 
it looks only to the collective revenue, it ſuffers 
the induſtry of the country tg apply its labour 
in its own way, and ſuffers the Bee (if I may ſo 
expreſs myſelt) to collect and flore and poſſeſs 
its own honey in its own combs, until the ſtate 
calls for that part which the hive can ſpare, and 
which doth and ſhould go to the lupport of 
government. It will make the community pro- 
ductive in its labor, and happy in the enjoyment 


of the fruits of that labor, An ingenious, in- 


duſtrious, thrifty people, thus made happy, will 
in return be conſtantly. producing, by a fu- 
perlucration of profit in manufactutes and com- 
merce, a conſtantly increaſing revenue, the 
ſource of abundant, permanent wealth and 


payer to the ſtate, 
ku Nor 


4 
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Nor is it of the laſt conſideration to conſider, 


— 
1 & 


that where juſtice and benevolence become the 


beſt policy, as it evidently does in this caſe of 
our Indian dependencies, there is nothing in 
which the actions of a great nation can approach 
ſo near to an all- gracious Providence, as in giving 
and diſpenſing ſuch powers of government to a 
nation under its protection, as to make that 
people happy, from whom in wealth and power 
it derives all the fruits of that happineſs. 


That the Britiſh nation may feel diſpoſed to 
do, and that the government of that nation may 
do what is at the ſame time for its honour and 
Intereſt to do, that is, provide for the happineſs ' 
of a meritorious people, who deſerve every thing 
from it, and who abſolutely depend upon it, is 
the erregt wiſh and prayer of him, whoſe zeal 


for i peace, likerty, and happineſs of man- 


kind at large, and not any party ſpitit, any 
views of intereſt or even vanity, hath led to 
write and publiſh this argument. 
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